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NOVEMBER 2015 ITEMS OF INTEREST: Kindly contact us if you have any questions with respect to the 

items below. 

No Gift Tax on Transfer of Stock to Settle Bona Fide Dispute Over Family Business 

In a telling development favorable to taxpayers involved in settling will contests, the Tax Court held that 

a transfer of stock as part of a settlement to a trust for the benefit of a decedent's children was not a 

taxable gift. The court found that recognition by the decedent's father and brother that he was the 

outright owner of a portion of the disputed shares constituted full and adequate consideration for the 

transfer, which was made in the ordinary course of business. (Est. of Redstone v. Comr., 145 T.C. No. 11 

(10/25/15). 

Donations Paid in "Cause Marketing" Program Are Deducible as Business Expenses 

Although it is not controlling authority to all taxpayers, it is helpful to know the IRS recently provided in 

Chief Counsel Advice that donations of sales proceeds by a business to charitable organizations 

described in Code Sec. 170(c) are deductible under Code Sec. 162(a) as business expenses to the extent 

not disallowed by other provisions of Code Sec. 162 and to the extent they are not contributions under 

Code Sec. 170. CCA 201543013. 

AICPA Has Standing to Challenge the IRS's Voluntary Tax Return Preparer Program; Lower Court 

Reversed 

Many taxpayers avail themselves of publicly funded volunteer tax preparation programs. Several 

professional organizations have protested the fact that such programs give the false impression of giving  

“free professional services” to the public. In this connection  The American Institute of Certified Public 
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Accountants (AICPA) had  adequately challenged that the IRS's voluntary return preparer program will 

subject AICPA members to an actual or imminent increase in competition and it therefore has standing 

to pursue its challenge against such services. American Institute of Certified Public Accountants v. IRS, 

2015 PTC 391 (D.C. Cir. 2015). 

Required Minimum Distribution Reminder 

Taxpayers born before July 1, 1945 generally must receive the Required Minimum Distribution (RMD) 

payments from their IRAs and workplace retirement by 12/31/15. A special rule allows those who 

reached age 70 1/2 during 2015 to wait until as late as 4/1/16 to receive their first RMD. The special 

April 1 deadline applies only to the RMD for the first year as the remaining RMDs must be received each 

year by December 31. Consequently, deferring the first-year payment into 2016 will result in the 

taxpayer having two taxable distributions in 2016. News Release IR-2015-122. 

File and Suspend Method of Claiming Social Security Benefits to Be Eliminated:  The Bipartisan Budget 

Act of 2015 (H.R. 1314—the “Act”) signed by President Obama on 11/2/15, eliminates the file and 

suspend method, a popular strategy used by married couples to maximize their lifetime Social Security 

benefits. Under this approach, a higher earning spouse claims benefits at his full retirement age 

(currently age 66) but suspends the benefits until a later date (e.g., at age 70 or sooner, if desired), 

allowing the Social Security credits to continue to grow. The lower earning spouse claims benefits based 

on the higher earning spouse's earning record, which are more than the benefits based on his or her 

own earnings record. In a provision labeled "closure of unintended loopholes," the Act effectively 

eliminates this opportunity for claims filed after 4/30/16 (180 days after enactment). [Note: Those 

who've been using this method or other eligible individuals who file to claim benefits under this 

method within the next 180 days should not be affected.] [Bipartisan Budget Act of 2015, Section 

831(b).] 

Power of Attorney Invalid When Signed by Another  

Be careful when giving a representative authority to represent you in a tax matter. On Form 2848 

(Power of Attorney and Declaration of Representative), three individuals were designated as 

representatives of a taxpayer. However, one of the representatives signed his own name on behalf of 

another named representative. According to the IRS, the power of attorney should be rejected as to the 

representative who didn't personally sign the form. It based its conclusion on the requirement in Reg. 

601.502(c) that the representative provide the requested declaration, and held that it would be 

inconsistent and impermissible for one representative to sign the declaration on another's behalf. Chief 

Counsel Advice 201544024.  

================================================================= 

To the extent that written tax advice was present in this communication, additional issues may exist that 

could affect the federal or local tax treatment thereof. Therefore, this communication does not provide a 

conclusion with respect to such issues. With respect to issues outside the limited scope of this advice, this 

advice was not written, nor can it be used, for penalty avoidance. (The foregoing instruction has been 

added pursuant to U.S. Treasury Regulations governing tax practice effective on, or after June 20, 2005). 

 


