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5/11/2020 

 

 

Ladies and Gentlemen:  

 

My name is Tony De Angelo and I am the managing director of the aforementioned Connecticut 

based corporation. As a Federally licensed tax practitioner, I wish to call your attention to a real 

quite possible concern as it relates to a practitioner’s duty of confidentiality under Federal law 

and required protection of a client’s tax return information vs. a state’s desire to institute “contact 

tracing” of its citizens with the stated objective of  controlling of the Covid-19 pandemic of 

2020. 

 

As we know, I, like many, am bound to protect a client’s “tax return information” as explicitly 

defined under IRC Sec. 7216 and its appurtenant Regulations. I, (and other responsible 

practitioners) realize the need and seriousness of these provisions along with the resulting 

criminal penalties for improper usage of such information. The provisions are a necessary burden 

in order to ensure the safety and security of any true practice.  Further, the equivalent and 

necessary burdens on the sanctity of tax return information fall upon the practitioner and the 

Federal Government alike, with equivalent penalty for noncompliance. 

 

Moreover, IRC 7216 is intentionally elastic and broad. We are all made to understand that the 

definition of “tax return information” is clearly defined by Code as “any information furnished in 

any form or manner for, or in connection with, the preparation of a tax return”. Information is 

considered to be furnished in connection with the preparation of a tax return if the taxpayer 

would not have furnished such information to the tax return preparer but for the intention to 

engage the tax return preparer to prepare his tax return (Reg. Sec. 301.7216-1(b)(3), emphasis 

mine).  

   

Herein, I see the potential for difficulty, upon which I respectfully ask for the guidance and 

intervention of the Treasury. In this connection, I will illustrate a common situation where 

guidance is needed, for a client’s location by law falls into the definition of “tax return 

information”. 

 

A) On July 1, I am scheduled to meet Client B, Age 89, in New Haven, CT on a tax matter. 

Client B has a severe heart ailment.  

 

B) Prior to the meeting, I am concerned if I am an asymptomatic carrier of the Covid-19 

virus. Therefore, I stop at a local drugstore to take a test. I am proven to be negative for 

the virus, so I proceed to my meeting.  

 

Later that day, my information is entered into a state database. 

 

C) On July 3, I am identified as a person who may have been in the presence of Mr. X on 

June 28 at our shared office space in New Haven. Mr. X was visiting in a room 20 feet 

away from my own. I had nothing to do with Mr. X other than the fact that he was on my 

floor that day. (In fact, I do not know of Mr. X. nor did I even see him at all on July 3). 

https://www.parkertaxpublishing.com/LinkDirector.aspx/C%5e~DataLocal~_Frequent~reg~HTML~7207_7272~380-4994436_7216~~0301-0001%5e%5e%5e301~~7216-1%5e%5e301~~7216-1(b)(3)


 

D) On July 5, I am notified by my state that I am a potential carrier of the Covid-19 virus by 

virtue of being on the same floor with Mr. X. As my state by this time has a mandatory 

contact tracing policy and I am in the state database, I am required to sign into the 

database and agree to tracing, otherwise I will face fines or arrest. Not wishing either 

outcome, I sign into the application and agree to be contact traced, wherever I may be.  

 

E) As I work in a deadline-driven industry bound by Federal law, I continue to work as I 

must, however I use common sense and do not have contact with any person, even 

though I had absolutely no contact whatsoever with Mr. X on July 3. 

 

F) On July 7, my personal whereabouts information is shared with all state agencies 

(including my state tax department that I practice before). This sharing of information is 

allowed by most state statutes for purposes that the state by itself, deems “lawful and 

necessary”. 

 

G) On July 9, I am contacted by potential new client, Mr. Joe, in Windham, CT. Mr. Joe is 

ill, and in a situation of gross Federal and state tax noncompliance due to his condition. 

He is concerned about having sufficient funds for his care. He asks my help in order for 

him to fully meet the stated deadline of July 31, giving rise to the engagement and 

responsibilities of the “preparation of a tax return” under the Code. Mr. Joe is also most 

concerned about meeting this deadline in order to avoid the filing of state tax liens, which 

will make his situation that much worse and further damage his well-being and burden 

the costs of his care. Mr. Joe also informs me that he has a busted scanner and cannot 

transmit any information to me.   

 

Therefore, I agree to drive to Mr. Joe’s home and pick up his tax materials if he would 

kindly leave them on his front porch. (He complies). 

 

H) On July 21, (two weeks after I was notified by my state to be contact traced) I complete 

the assignment. I drive to Mr. Joe’s home and obtain his needed signatures on various 

documents. However, my state’s revenue department (who has “starred” the whereabouts 

of any tax practitioner practicing in my state) realizes that I have been at the home of Mr. 

Joe on this date, and rapidly files tax liens on all of his bank accounts and property on 

July 22. 

 

I) On July 23, Mr. Joe calls, and  (in addition to being distraught) realizes that since I have 

been contact traced, my state revenue department had the right to my personal 

whereabouts and quickly filed liens to “protect the revenue”. And since my personal 

whereabouts fall into the “book-rule” definition of the misuse of “any information 

furnished in any form or manner for, or in connection with, the preparation of a tax 

return if the taxpayer would not have furnished such information to the tax return 

preparer but for the intention to engage the tax return preparer to prepare his tax 

return”, I am in strict definitional violation of the criminal provisions of IRC Sec. 

7216, in addition to being in a position of severe civil liability. 

 



The situation described above is really a day in the life of my practice, and in the life of any 

professional of any discipline where confidentiality is a requirement of the profession practiced.  

It is a difficult responsibility for any professional to practice properly and placing this additional 

burden upon them would have the effect of damaging the welfare of people in need in this 

society.  

 

CONCLUSION 

Federal confidentiality rules along with privacy rules and other privileges are there for a reason. 

That said, I believe that given the above-described very-real scenario, one can see where the 

guidance and intervention of the U.S. Treasury is needed. If confronted with the above situation 

in reality, a practitioner would be confronted with the options of breaking either Federal or State 

law. The potential for this situation should not exist, especially as Federal law and practice 

requirements effectively supersede state law.   (See Lyeth v. Hoey, 305 U.S. 188, 193 (1938), 

and many related cases). 

To this end, I respectfully request the Secretary of the Treasury and his delegates forthwith 

provide whatever notice and action deemed necessary in order to have no such issues and protect 

the rights of licensed practitioners to fully and fairly represent taxpayers in accordance with 

applicable law, including (but not limited to) the right to opt-out of any state mandated “contact 

tracing” by reason of the Covid-19 pandemic. 

 

Respectfully submitted, 

 

To the extent that written tax advice was present in this communication, additional issues may exist 

that could affect the federal or local tax treatment thereof. Therefore, this communication does not 

provide a conclusion with respect to such issues. With respect to issues outside the limited scope of this 

advice, this advice was not written, nor can it be used, for penalty avoidance. (The foregoing instruction 

has been added pursuant to U.S. Treasury Regulations governing tax practice effective on, or after June 

20, 2005.) 

 

 


